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ARTICLES OF INCORPORATION N 2l gy
TALLAG LA UE STay
OF AHASSEE FLGRIDEA

CUMBERLAND TRACE
PROPERTY OWNERS ASSOCIATION, INC.

The undersigned incorporator, a rasident of the State of
Florida and of f£ull age, hereby makes, asubscribes, acknowledges and
files with the Department of the State of Florida these Articles of
Incorporation for the purpose of forming a corporation not for
profit under the laws of the State of Florida.

ARTICLE I
NAME

The name of this corporation is CUMBERLAND TRACE FROPERTY
OWNERS ASBOCTIATION, INC., a Florida corporation not for profit
(hereinafter c¢alled the "Asgoclaticon® in these Articles).

ARTICLE II
OFEFT EGISTERED AGENT

The Asgociatlon’s reglstered office ig: 2837 McCormick Drive,
Clearwater, FL 33788, The Assoclation's registered agent is G. E.
FPlowers, who maintains a business cffice at: 2637 McCormick Drive,
Clearwater, FL 33759, Both the Association’sa registered office and
registered agent may be c¢hanged from time to time by the Heoard of
Directors as provided by law.

ARTICLE TIT
154 QS8E

This Asscciation does not contemplate pecuniary galn or profit
te its members and the specific purposes for which it is formed are
to provide for the maintenance, preservabion and architectural
control of all common areas and regidential lots within thet

Preparad by:
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certaln tract of property (hereinafter called the "Property"} in
Pinellas County, Florida, and more particularly described as:

A PORTION OF THE LANDS LYING WITHIN CUMBERLAND TRACE
ACCORDING TOQ PLAT THEREOF RECORDED OF TO BE RECCORDED IN
THE FUBLIC RECCRDE CF PINELLAS COUNTY, FLORIDA.

ARTICLE T , .
POWERS . ; _

This Association is empowered to:

(a) Deglarajion. Exercige all rights, powers, privileges,
and perform all duties, of this Association. set forth in that
certain Declaration of dovenants, Conditions, Restricticons and
Eagements for CUMBERLAND TRACE (hereinafter called the
"Declaration'} applicable to the Property and recorded or to be
recorded in the above-referenced county, and as the =same may be
amended frem time to time as therein provided, sald Declaration
baing incorporated herein as if set forth in full;

{b} Property. In any lawful manner, acquire, own, hold,
improve, wanage, operate, maintain, repair, replace, operate,
convey, sell, lease, transfer, assign, and otherwise dispose of
property of any nature whatsocever, real, personal, or mixed,
tangible or. intangible, in connection with this Association's
affairs;

(¢} Asggessments. Fix, levy, ¢ollect, and enforce by any
lawful meansa all charges or asmessments established by, or pursuant
to, the Declaration; and to use and expend the proceeds of
agsesements in the exercise of ita powers and dutiez hercunder:;

(d) Cests. Pay all costs, expenses, and obligations lawfully
incurred in connection with thia Association's affairs including,
without limitation, all licenses, taxes, or other governmental
charges levied or imposed against this Asscclation's property;

(e) Borrowing, Borrow money and, with the approval of eighty
{80%) percent of each class of members, mortgage, pledge, deed in
trust, hypothecate, asaign, grant security 4interests in, or
otherwise transfer any or all of its property as security for money
borrowed, debts incurred, or any of its other obligations;

BHD30002354931
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(£} Dedicatioms. With the approval of eighty (80%) percent
of each clasgs of members, dedicate, sell or tranefer all or any
part of lts property to any public agency, authority, or ubility
for such purposes, and subject to such conditions, as eighty (80%)
percent of each clags of members determine;

(9) Mergers. With the approval of eighty (80%) percent of
each class of members, participate in mergers and consolidations
with other non-profit corporations organized for similar purpocases;

(h} Rules. From time tCo time adopt, alter, amend, rescind,
and enforce reasonable rules and regulations governing the use of
the Lots and Common Property (as those terms are defined in the
Daclaration) consistent with the rights and duties established by
the Declaration and these Articles;

(1) Levy/Collect Rspessments. To levy and collect adeguate

aggezsments against mewmbers of the Association for the costs of
maintenance and operation of the surface water or stormwater
management sgystems, Ilncluding but not limited to, work within
retention areas, drainage astructures, and drainage easements,

(3} Operate/Maintain. To operation, maintain, and manage
conservation areas and the surface water and stormwater management
gystem, including all lakes, retention areas, culverts, and related
appurtenances, 1ln a manner consigtent with the Southwest Florida
Water Management Digtrict permit requirements and applicable
District rules, and assist in the enforcement of the restrigtions
and covenants contained therein.

(k) General. Have and exercise all common law rights, powers,
and privileges and those that a corporation not for profit may now
or .hereafter have or exercise under the laws of the State of
Florida, together with all other rights., powers, and privileges
reagonably to be implied from the existence of any right, power, or
privilege so granted, or granted by the Declaration or these
Articles, or reasonably necessary to effectuate the exercize of any
right, power, or privilege so granted;

(1} Enforcement. To enforce by legal means the obligations of
the members of this Association and the provisions of the
Declaration;

(m) Litigation. To sue or be sued; provided, however, that
this Association's right to sue any third party is limited in the

HO30002354531
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marmmer described in the Declaration;

(n}) oOther. Engage in all lawful acts permitted or authorized
by SBection 617.0302, Fla. Stat.;

{o) The SouthWest Florida Water Management District [the
Digtrict’’] has the right to take enforcement measures, including
a civil action for injunction and/or penalties against the
Asgociation to compel it to correct any outstanding problems with
the surface water management system facilities;

(p) Any amendment of the Dedlaration of protective covenants,
deed restrictions or declaration of condominium affecting the
surface water management system facilities shall have the prior
written approval of the District;

{q) If the Association ceases to ewxist, =ll of the lot
owners, parcel owners or unit owners ghall be jointly and severally
responsible for operaticon and maintenance of the perface water
management syatem facilities in actordance with the reguirements of
the Eovironmental Resource Permit, unless and until an alternate
entiry assumes responsibility as explained in subsection
2,6.2.2.4.h.; and :

{r) For projects which have on-esite wetland mitigation as
defined in Section 1.4.24 which reguires ongoing woniteoring and
maintenancde, the declaration of protective covenants, deed
restrictiona or declaration of condowminium shall include a
provision requiring the Asgaeciaticon to allocate sufficient funds in
ite budget for monitoring and maintenance of the wetland mitigation
area(s) each year until the Diestrict determines that the area{s) is
successful in accordance with the Environmental Resource Permit.

ARTICLE V
MEMBERSHIE

Every person who from time to time holds the record fee simple

title to, or any undivided fee simple interest in, any Lot that is
subject to the provisions of the Declaration is a member of this

4 HOZ0002354931
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Association, including contract sellers, but excluding all cother
persons who hold any interest in any Lot merely as security for the
performance of an obligatiori. An Qwner of more than one Lot is
entitled to one membership for each Lot owned, Membership is
appurtenant to, and may not be separated E£rom, ocwnership of at
least one Lot that is subject to the provisions of the Declaration,
and membership may not be transferred other than by transfer of
title to such Lot. Each membership is transferred automatically by
record conveyance or other transfer of title of a Lot.

ARTICLE VI
VOTING RIGUTS -

Thig Agsociation shall have two clasges of wvoting membership:

Class "AY Members shall be entitled to one (1) vote for each
Lot in whigh they hold the interest regquired for membership undex
Article V hereof; provided, however, there shall be only one (1)
vote per Lot, In any situation where a person is entitled
personally to exercise the vote for his Lot and more than one (1}
perscon holds the intersat in such Lot required for membership, the
vote for such Lot sghall be exerclsed as those persgong determine
among themselves and advise the Secretary of this Association in
writing prior to any meeting, In the absence of such advice, the
Lot's vote shall be suspended if more than one (1) person seeks to
exercise it.

The Class "B" Mamber shall be the Developer {as dafined in the
Daclaration) . The Clags "E" Member shall have three (3) votes for
each Lot which it owns until the end of the Clasz "B" Control
Pariod, as hereafter defined.

Thereafter, the Clags "B" Member shall have one (1) vote for
each Lot which it owna. Other rights of the Clasg "B" Member,
including the right to approve actlons taken under the Declaration
and this Association's By-Laws, are specified in the Declaration
and the By-Laws,

The Clags "B" Member shall be entitled to appoint a majority
of the members of the Board of Directors of this Asgociation during
the Class "B" Control Period, as hereafter defined; provided,
however, in the event the Class "B" Member faileg to exercisge this

5 HQ30002354921
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power within thirty (30) days after a vacancy occurs on the Board
for which the Clamss '"B%" Member would be entitled to appoint a
suceezscor, the Clage "B" Member ghall he deemed to have waived its
right to appoint such a successor. In such case, the voting members
representing the Class "A" Members may act to call a special
meebing of this Association {in accordance with Article IIT of the
By-Laws) for the purpose of electing & successor to serve the
remainder of the unexpired term of <the wvacating director,
Therealfter, the voting members representing the Clags "A" Members
shall be entitled te elect a successor to the director who filled
the vacancy in accordance with the By-Laws in additlion to those
directors the voting members may be entitled to elect under Article
IV of the By-Laws, '

The Clazs "B" Control Period shall commence with the execution

of the Declaration by Developer and expire upon the first to occur
of the following:

(2) within three (3) wonths after ninety {90%) percent of
the Lots in all phasez of CUMBERIAND TRACE that will
ultimately be operated by the Amsociation have been conveyed
to Owners other than the Developer, any buillders, contractors
or other parties who purchased a Lot for the purpose of
congtructing improvements therecn for regale,

{(b) five (5} years after the date the Declaration is
recoxrded in the public records in the county where the
Property igp siltuated; or

{¢) when, in its discretion, the Clase "B"* Menmber so
determines,

ARTICLE VI
BOARD OF DIRECTORS

Section 1. This Association's affajirs are managed by a Board
of Directuvrs initially composed of three Directors, The number of
Directors from time to time may be changed by amendment to this
Aggociation’s By-Laws, but at all times it must be either three (3)
members or five (5} members. The initial Directors named below
shall serve until this Association's Turnover meeting. The term of
office for all Directore is cne year. Before any such annual

& HD030002354931
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meeting ocourring after the Clags "B" Control Period expires, all
vacancies ocourring on the Board of Directors, if any, will be
£illed by majority vote of the remaining Directors, even if less
than a gquorum. Any Director may succosed himeself or herself in
office. All Directors will be elected by majority membership vote
by written ballet with the exception of the initial Board of
Directors. Each member way vote for each vacancy; however,
cunulative wvoting 41s not permitted. Directors need not be
Asgociation mewmbers.

Bection 2. The names and addresses of the persons who will
serve as Officers and Directors until their guccessors have been

duly elected and qualify, unlessz they sooner die, resign, or are
removed, are:

Names: (1L} G. E. Flowers President/Director
(2) Larry Miller Vice Pres/Directoxr
{3) Theresa Jaczko sec/Treas/Director
Address: 2637 McCormick Drive

Clearwater, FL 33759

ARTICLE VIII -
INCORPORATOR -

The name and business office of the incorporator is:
Name : G, E. FLOWERS
Address; 2637 McCormick Drive

Clearwatex, FI, 33759

ARTICLE IX
DISSOLUTION

This Associatlon may be diggolved in the manner from time to
time provided by the laws of the State of Florida and with the
assent given in writing and signed by not leas than eighty (80%)

7 HO30002354531
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percent of each class of members. Upon disscluticon of this
Association in any manner other than incident to a merger or
congolidation, all of this Asgociation's agsets mugst be dedicated
to an approprlate public agency to be uged for purposes similar to
those for which thils Asscciation was created. If dedication is
refused, such assgets must be granted, conveyed, and asgigmed to any
nonprofit corporation, associatiomn, trust, or gther organization to
be devoted to such simlar purpeogses. In ne avent, however, may any
assets inure to the benefit of any member or other private
individual,

In the gvent of termination, dissolution, or finmal liquidation
of the Association, the xesponsibkility for the operation and
maintenance of the surface water and stormwater management system
must be transferred to and accepted by an entity which would cowply
with Section 40, Fla.Adm.Code, and be approved by the Southwest
Florida Water Management District pricr to such terminatiom,
dissoslution or liguidation.

ARTICLE X . - -
DURATION . -

This Association exiasts perpetually.

ARTICLE XTI
BY-TLAWS

Thia Assgociation's By-Laws initially will be adopted by the
Board of Directors. Thereafter, the By-Lawse way be altered amended,
or rescinded with the approval of the Board of Directors, except as
to those provisions for amendment to the By-Laws which are provided
in the Declaration or any future supplemental declaration in which
case those provisions shall control such amendment.

ARTICLE XII
AMENDMENTS , .

Amendments to these Articles may be proposed and adopted in
the mamner from time to time provided by the lawa of the State of

g RO30002354931
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Flozrida, provided that each such amendment must have the approval
in writing of eighty (80%) percent of the entire membership, except
a8 to thoge provigions for amendment to these Articles which are
provided in the Declaration or any supplemental declaration in
which case thogie proviasiong shall control such Amendwments, or if
the provision tc be amended requires a higher percentage for a
gpecified action, such provigions wmay not be amended except by the
percentage vote specified therein,

ARTICLE XIII
INTERPRETATION

Exprees reference is made to the Declaration where necessary
to interpret, comstrue, and clarify the provisions of these
Articles, Without limitation, all terms defined in the Declaration
have the same meaning where used in these Articles. By subscribing
and filing these Articles, the Iincorporator intends for its
provigions to be comsistent with the provigions of the Declaration
and to be linterpreted, construed, and applied with those of the
Declaration to avoid inconsistencies or conflicting results.

ARTICLE XIV
IND F TION

The corporation shall indemnify any individual who was oxr is
a party to any proceeding {other than an action by, or in the
right of, the corperation}, by reason of the fact that such
individual is or was a director, officer, employee, &r agent of
the corporation, or is or was serving at the regquest of the
corporation as a director, officer, employee or agent of ancther
corporation, partnership, jeint venture, trust or othaxr
enterprige, against liability incurred in connectcion with such
proceedings, including any appeal thereof, including gross
negligence, to the full extent as authorized by law, said
indemnity to include but not be limited toc expenses and amounts
paild in settlement, expenses of liabilities incurred as a result

% HQ30002354931
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of such individuval serving as a director, officer, emplovee oOr
agent as hereinabove provided, or as otherwise contemplated and
included within applicable law. Indemnification and advancement
of expenses as provided herein shall continue as to an individual
who has ceased to be a direchor, officer, employee or agent, and
shall enure to the benefit of the heirs, executors and
administrators of such an individuzl, and any amendment or
changes to this indemnification provision shall be prospective
only and as to individuals who shall serwve as a director,
officer, employee or agent after the effective date of such
amendment, and guch amendment shall not otherwise affect the
rights of indemnification for any individual who has theretofore
sarved as a director, officer, employea or agent.

IN WITNESS WHEREOE, for the purpose of formlng this
corporation under the laws of the State of Florida, T, the
undersigned, constituting the incoxrporator of this Associatlon,
have executed these Artlcies of Incorporatlon, this ;:‘Z day of

Juey . 2003.
;QfSéiﬁééeghbh.aﬂumaJ

G. BE. E‘LOWERS, INCORPORATOR

STATE OF FLORIDA
COUNTY OF PINELLAS

I HEREBY CERTIFY, that on this day persohally appeared
hefore me, an officer duly auvtheorized to administer ocaths and
take acknowledgments, G. E. FLOWERS, to me personally known or
who has produced  as ldentification,
and known to me to be the individual described in and who
executed the foregoing instrument and she acknowledged before me
that she executed the same for the purposes therein expressed.

WITNESS my hand and offlicial seal at Clearwater, said County

and State, this | 1 day of » 2003.
oﬂ,.pv ‘”a% o:n&tﬁru A E n E % [ ‘g. JQ DN-’Y\D
@; o LMEEH Notary Publlc
> ) 1045
R MY COMMESION EXPRES Brint Name
Wil JUNE 20,2004

My Commissicon Expires:Jun& Q, 200

9 A©30002354931
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CERTLFICATE DESIGNATING PLACE OF BUSINESS OR DOMICILE FOR THE
BERVICE OF PROCESS WITHIN THE STATE OF FLORIDA AND MAMING THE

REGISTERED ACENT UPON WHOM PROCESS MAY BE SERVED

CUMERLAND TRACE PROPERTY OWNERS ASSODCIATION, INC., desiring to
organize under the laws of the State of Florida, as a corporation
not for profit with its principal office, am indicated in its
Rrticles of Incorporation, at: 2637 McCermick Drive, Clearwater, FL
33759, has named G. E. FLOWERS,

McCormick Drive, Clearwater, FL 33759, as ilts reglstered agent to
accept service of process within Florida.

whose business office is:

2637

Having been named to accept servige of process for the
foregoing corporation at the place designated in this
certificate, I hereby agree to act in this capacity, and I
further agree to comply with the provisions of all statutes,
including the duties and obligations imposed by Sectlon 617.0503,
Fla. Stat., relative to the proper and complete performanca of my

duties,

Date:

T-1M~03

G. E. FLOWERS
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