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ARTICLES OF INCORPORATION
OF
POINCTIANA'S ROCK CREEK, INC.

(a corporation not-for-profit)

The undersigned hercby cxecutes these Articles of Incorporation for the puwrpose of
forming & corporation not-for-profit under Chapter 617 of the Florida Statutes in existence as of
the date of filing these Articles with the Secretary of State of Florida (the “Florida Not For Frofit
Carporation Act”) and certifies as follows:

ARTICLE 1
Name

The name of the corporanion shall be POINCIANA'S ROCK CREEK, INC., hersinafter
referred 1o as the “Associanon,” and its duration shall be perperual.

ARTICLE DN
Pprposes

A Purposes. The purposes for which the Asgociation is organized are:

1. To engage as 4 nonprofit organization in protecting the value of the
praperty of the Owners and Members of the Association and the property of the Association;

2. To conirol and regulaie the use of certain amenities;

3 To promote, assist and provide adequate and proper mainténance of
property for the benefit of all Owners;

4. To maintain certain land and facilities for the benefit of all Owners and
Members of the Association;

5. To acquire, hold, convey and otherwise deal with real and personal
property in the Association’s capacity as a properiy owners assoeiation;

6. To exercise all the powers and privileges and to perform all the dutics and
obligations of the Association as defined and set forth in the Arsticles of Incorporation, the
By-Laws and that certain Declaration of Covenants, Conditions and Restrictions for Poinciana's
Rock Creek {*Declaration™) to be recorded in the office of the Clerk of the Cireuit Court in and
for Broward County, Florida, mcluding the establishment aod enforcement of payment of
charges and assessmems contained therein;

7. To promote the recreation, general welfare, benefir and enjoyment of the
Crwmers;

iMISOTI3T,1}
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8. To exercise all powers and discharge all responsibilities granted 1o it as &
corporation under the laws of the State of Flonda, the Articles of Incorporation, the By-Laws and
the Declamtion; and

9. To engage 1 such other Jawful activitics as may be to the benefit of the
Ovwmers and Members of the Association and their groperty.

B. Not a Copdomipium Association. The Association is created pursuami {o the
Peclaration and the Articles of Incorporation and is not intended 1o he, nor shall it be deemed o
be, a condominium association within the meaning of Florida Siatutes, Chaprer 718.

. No Distribution of Income. The Association shall make no distribution of income
to its Members, directors or officers, except as provided in the Declararion.

D.  Undefined Tepms. Al terms used herein which are not defined herein shall have
the same meaning as ascribed in the Declaration.

ARTICLE 111
EQWEI’S

The Association shall have all powers granted to it by common law, Florida Srarutes, the
Articles of Incorporation, the By-Laws and the Declaration. The powers of the Association shall
include, but not be limired o, the following:

A, Common Yaw apd Stamtory Powers. The Associanon shall have all of the
ecommon law and statwlory powers of a corporation not-for-profit which are not in conflicr with
the terms of these Articles, the By-Laws and the Declaration.

B. Necessary Powers. The Association shall have all the powers reasonably
necessary to perform the obligations and duties and to exercise the rights and powers set out in
the Articles, the Declaration and the By-Laws, inclnding, but not limited to, the following:

1. To operste, manage, conirol and regulate the property of the Association
gnd the Common Areas in accardance with the purpose and inteirt comained in the Declaration;

2, To purchase equipment, supplies and material and to maintain, repair,
replace, operate and manage the Common Areas;

3. To employ the personnel] required for the operation of the Association and
the Common Arcas;

4. To enter into a long-term contract with any person, firm, corperation or

management entity of any nature or kind, o provide for the maintenance, operation, repair and
upkeep of the Common Areas, and of any facilities leased or dedicated 1o the Association or

{MB07132,1}
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otherwise provided for the Owners® usage. The cost of the manggement entity's fee shall be a
Common Expense, collected pursuant to the Declaraton;

5 To reconsfruct improvements upon the Common Areas afier casualty and
o further improve the Common Areas;

a. To make, levy and collect assessments and charges, as provided for in the
Declaration;

) 7. To collect delinquent assessments by suit or otherwise, and 1o sbare
nuisances and enjoin or seek damages from Owners for violation of the provisions of the Articles
of Incorporarion, the By-Laws, the Declaration or any rules and regulations of the Association;

& To expend monies collected for the pwrpose of paying the Common
Expenses of the Association,

9. To use the proceeds of assessments and charges in the exercise of its
powers and duties;

10.  To make, adopy, alier, amend or repeal such By-Laws as may be necessary
or desireble for the proper management of the affairs of the Associarion; provided, however,
such By-Laws may not be inconsistent with or comrary to any provisions of the Declaration;

11.  To make reasonable tules and regulations for the Prepenty and to amend
them from nme 1o fime;

12. To pay all taxes and other assecssments which are liens against the
Common Areas;

13.  Ta enforce by legal means the provisions of the Articles of Incorporation,
the By-Laws, the Declaration, any traffic regularions, the Standards for consiruction promulgated
by the Archilcctural Review Committce and all other rules and regulstions promulgared by the
Agsociation;

14. To carry out and enforce covenants, conditions, or restrictions to the
extent the Associgtion vaay be anthorized 1o do so herein, under the By-Laws or Diaclaration;

15. To engage in activities which will foster, promote and advance the
common interests of the Owners and the Members;

16. To buy or otherwise acquire, sell or otherwise dispose of, morigage or
otherwise encumber, exchange, lease, hold, use, operate and otherwise deal in and with real,
personal and mixed property of all kinds and any right or interest therein for any purpase of the
Association, and 10 maintain or improve such real and persanal property once acquired;

{MIR07132:1
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17.  To borrow money for any purpose, subject to any limitations coniained in
the By-Laws, and the power 1o select depositories for the Association’s fimds, and to determine
the manner of receiving, depositing and disbursing those funds and the form of check and the
person or persons by whom the same shall be signed, when not signed as otherwise provided by
the By-Laws;

18.  To purchase insurance of any nature in such amoums or with such
companies as the Board of Directors shall deem necessary and appropriate;

19.  To enter into, make, perform or enforce comuracts of every kind and
description, and to do all other acts necessary, appropriate or advisable m carrying out any
purpose of the Association, with or in association with any other assoeiations, corporations or
any entity or agency, public or private;

20.  To act as agent, tusiee or other representative of other ¢orperations, firms
or individuals, and as such to advance the business for ownership interests in such corporarions,
firms or individuals;

21.  To provide any and all supplemental municipal services as may be
NACESSaTy OF Praper;

22.  To pay unlity bills for wilities serving the Commmoan Areas or other
property;

23. To provide for managememi and maimienance and o authorize a
management entity to assist the Association in carrying out its powers and duties by performing
functions, including, byt not limited to, the collection of assessmems, prepararion of records,
enforcement of mles and maintenance of the Common Areas. The Association shall, however,
rerain at all times the powers and duties granted it by common law, Florida Statutes and local
ordinances, including, but not limited to, the making of assessments, the promulgarion of rules
and the execution of coniracts on behalf of the Asseciation;

24, To establish addirional officers of the Association and t appoint all
officers, except a5 otherwise provided herein;

25.  To appoint such permanent and temporary comminees as the Board of
Directors may deem appropriate;

26. To do all of the foregoing with respect 1o property, other than Common
Areas, as deemed appropriate by the Board of Directors; and

27.  To possess, enjoy and sxercise all powers necessary to implement, enforce
and carry into effect the powers above described.

{MISOTI32 14
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The foregoing enumeration of powers shall not limit or resmmict in any manner the exercise of
other and further rights and powers which may now or hereafter be allowed or permitted by law.
The powers specified in each of the paragraphs of this Axticle Ul are independent powers, not to
be rc?mﬁ:;cd by reference to or inference from the terms of any other paragraph or provision of
Article 111

C. Funds and Tirle to Propertics. Al fimds and title to all properties acquired hy the
Asgociation and the proceeds thereaf shull be held only for the henefit of the Owners and
Members of the Association in aceordance with the provisions of the Declaration. No part of the
incomme, if any, of the Association shall be distibuied 10 the Owners, Miembers, directors or
officers of the Association. The Association shall have no aobligation to create or maintain any
TeSLrVes.

D. Limitations The powers of the Association shall be subject 1o and be exercised in
accordance with the provisions of the Declaration, Articles and By-Laws.

ARTICLE IV
Mempership

A The Association shall be 8 membership corporation withour certificates or shares
of stock.

B. Qualificarion for, and admission 0, membership in the Association shall be
regulated by the Declaration, Articles, and By-Laws of the Association.

C. The share of an Owner or a Membey in the finds and assets of the Association
vannet be assigned, hypothecated or mansferred in any manner, except as an appirtenance of his
Lot or Unit.

ARTICLE Y
Board of Directorg

The affairs of the Association shall be managed by & Board of Directors consisting of
three (3) directors. § o long as Declarant (as such 1¢rm is defined in the Declarahon) refains
comro} of the Association, as described in the Declaration, Declarant shall have the right 1o
#ppoint all members of the Board of Directors and 1o approve the appoimment of all officers of
the Association, and no action of the membership of the Association shall be effective unless,
and wniil, approved by Declarant. Further, wuil mmover of coniro] by Declarant, as aforesaid,
no direcior or officer need be a Member of the Association. After mmover of comrol of the
Association, and so long as Developer owns any property within Pojnciana’s Rock Creek,
Declarant shall have the right to vete for each Lot or Unit owned by Declarant. Commencing
with the first annual meeting of Members following the date on which Declarant wmims over
conirol of the Association, the directors shall be elected by the Members of the Association at the
annuel meeting. Declarant shall he enitled at any time, and from time (o time, 10 remove or
replace any director originally appointed by Declarant. Declarant may waive or relinguish in

{MIZO3Z1
MIES1I282 5

(H03000079758 6)



VAR-13-03 02:4GPM  FROM-AKERMAN SENTERFITT & E1DSON +3053T45085 T-147 P.08/11  F-208

{HO3000072758 6)

whole or in part any of its rights 1o appoint any cne or more of the directors i1 is enritled to
appoint. The following persons shall constitute the initial Board of Directors:

Name , Address

Jorge L. Bonza 3971 S.W. 8% Streer, Suite 205
Coral Gables, Florida 33134

Luis Bricnes 3971 S.W. 8% Street, Suite 205
Caoral Gablas, Florida 33134

Nitza Gonzalez 3971 8.W. 8% Street, Suite 205
Coral Gables, Florida 331134

ARTICLE VI
Officers

The affairs of the Association shall be administered by the officers designated by the
By-Laws, Officers shall be elected by the Board of Directors at the annual meetings of the
Directors, as provided in the By-Laws. Until such time as Declarant relinquishes conmrol of the
Association, as provided in the Declaration, however, Declarant shall have the right 1o approve
all of the officers of the Association. The initial officers shall consist of a Presiden:, Vice
President, Secretary and Treasurer. An individual may hold more than one office.  The
following persons shall serve as officers until the first election:

Jorge L. Bouza Presidens 3971 S.W. 8" Sweet, Suite 205
Coral Gables, Florida 33134

Luis Briones Vice President 3971 §.W. 8™ Sireer, Suite 205
Coral (ables, Florida 33134

Nitza Gonzalez Secretary/Treasurer 3971 S.W. 8% Street, Suite 205

Coral Gables, Florida 33134

{MIB07132;1)
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ARTICLE VII
Ind ification of Offic i

The Association shall indemnify its officers and directors, and may indenmify its
employees and agents, o the extent provided in the Declaration and to the fullest exient
permitied by the provisions of the Florida Business Corporation Act, as the same may he
amended and supplemented. The indemnificgtion provided for hevein shall not be decmed
exclusive of any other vights to which those indemmnified may be entitled under any bylaw,
agreement, vole of Members or disinterested directors or otherwise, both as 1o action in his or her
official capacity and as to action in another capacity while holding such office. Such
indernnification shall continue as 1o & person who has ceascd 1o be a director, officer, employee
or agent, and shall inure to the benefit of the heirs and personal represemiarives of such a person.
An adjudication of lLiability shall not affect the right to indemnification for those indemmfied.
The Association may as a Common Expense maintain general lisbility and directors’ and
officers’ Yiability insurance to fund this obligasion,

ARTICLE VIII
Incng;nra;or

The name and address of the incorporator of the Association is:

Ranald A, Kniss, Esq.
Akerman, Senterfint & Eidson, P.A.
SunTrust International Center
One 8.F. Third Avenue, Suite 2800
Miami, Florida 33133

ARTICLE IX
By-Laws

The By-Laws of the Associstion may be adopted, amended, altered or rescinded as
provided therein; provided, however, that at no time shall the By-Laws conflict with these
Articles of Incorperation or the Declaration and provided firther that na amendment, alteration
or rescission may be made which adversely affects the rights or privileges of any Institutional
Mortgagee, without the express prior written consent of the Institutional Morigagee so affected,
and provided further that no amendment, alteration or rescission of the By-Laws shall be made
without the prior written approvel of the Board of Directors of the Association. Umiil such time
as Declarant relinguishes control of the Association, no amendments to the By-Laws shall be
effective unless Declarant shall have joined in and consented thereto in wiriting., Any attempt fo
amend, alier or rescind contrary to these prohibitions shall be of no force or effect.

{MIO0T7 1321}
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ARTICLE X
Amendments

These Articles of Incorporation of the Association may be amended, alrered or rescinded
as provided i the Flonida Not-For-Profit Corporation Act; provided, however, that no such
amendment shall conflict with the temms of the Declararion or adversely affect the rights of
Declarant, without Declarant’s prior written approval; and provided further that ne amendment,
alteration or rescission may be made which adversely affects the rights or privileges of any
Institutional Mongagee, withowt the express prior written consent of the Institutional Mortgagee
so affected. Any amempt to smmend conirary 1o these prohibitions shall be of no foree or effect.

ARTICLE X1
Diszolution of Assocjation

The Association may be dissolved in the manner provided by the Florida Not-For-Profit
Corporation Act. In the event of dissolution of the Association, controlling respensibility for
maintenance, together with all easements related thereto, shall be wansferred to a governimental
agency or another associarion not-for-profit ar a similar organization.

ARTICLE X1 -
Registered Agent and Registered Office

The name of the inital registered agent shall be Nitza Gonzalez and the street address of
the registered office of the Associarion shall be 3971 S.W. 8" Srreet, Suite 208, Coral Gables,
Flonida 33134. The Association shall have the right to designate subsequent registered agents
without amanding these Articles of ncorporarion.

ARTICLE XII
Address

The principal place of business or mailing addrass of the Association shall be 3971 S.W.
8™ Sireet, Suite 205, Coral Gables, Florida 33134

INCORPORATOR:

A Crnatt Qs

Ronald A. Kriss, Esq.

Diated: March { 42003

{MIROTN32,14
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ACCEPTANCE BY RECISTERED AGENT

Having been named 1o accept service of process for the above-named corporation ar the
place designated in these Articles of Incorporation, | hereby agree to act in this capacity, and
agree to comply with the provisions of Chaprer 48.081, Florida Statures, relauvc 10 keeping said

office open for seyvice of process.

Nitth Gonzalez, Registered Agent

IMISOTI32: L}
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