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SEC’;‘.L Caon L E
ARTICLES OF INCORPORATION

QF
THE COVE AT BRIAR BAY CONDOMINIUM ASSOCIATION, INC.
{a Florida corporation not for profit}

The undersigned by these Articles of incorporatian hereby associates himseif for the

purpose of forming a corperation not for profit under Chapters 617 and 718, Florida
Statutes, and cerlifies as follows:

ARTICLE |
N Al

The name of the corporation is THE COVE AT BRIAR BAY CONDOMINIUM
ASSOCIATION, INC., and its mailing address is ¢/o Pride Homes by Garco, LLC.,
8485 Sunset Diive, Suite A-285, Miami, Florida 33173,

ARTICLE il
DEFINITIONS
For convenience, the corporation shall be referred to in this instrument as the
"Association™ the Declaration of Condominium, as the “Declaration”; these Adticles of
Incorparation as the “Articles”; and the By-Laws of the Association as the “By-Laws”,
All other definitions contained in the Declaration are incorporated by reference inte
thess Articles.
LE il

E AN R
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s STATE

TALLAIGSOEE, FLORIDA

Section 3.1. Purpose. The purpose for which the Association is arganized is to provide
an entlty pursuant o the condominium and corporaie siatutes for the operation of The
COVE AT BRIAR BAY Condominium jocated in Paim Beach County, Florida, The
Association Is organized and shall exist on 2 non-stock basis as a ¢orporation not for
profit under the laws of the State of Florida. Mo portion of any earnings of the
Aszsociation shall be distributed or inure to the private benefit of any Member, Director or

officer.
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Section 2.2. Powsts ylies, . -
A Genergl. For the accompfishment of its purposes, the Association shall

have all the common law and siatutory powers and dulies of a corporation
not far profit under the laws of the State of Florida, except as fimited or
modified by the Dedclaration, the By-Laws or the Condominium Act and
corporate act and such powers as limited or modified by the provisions of
Section 3.2,C pelow. The powers of the Assoclation shall aisc be as set
forth in the Declaration and By-Laws, which shall include the promulgation
of rutes and regulations with respect to the property in the Condominium,
the Units included, and Association property.

B. Powers. The Associstion shali have all of the powers reasonably
necessary o operate the Condominium pursuant to the Dedlaration and
By-Laws as thay may hereafter be amended, including, but niot limited 1o:

1. To make and collect annual and special assessmants against
members of the Assocciation to defray the costs, expenses and
losses of the Condominium and the Associastion, and to use the
funds in the exercise of its powers and duties.

2z Te protest, maintain, repair, replace and operate the property in the
Condominium pursuant {o the Condominium Documaents,

3 To purchase Insurance upon the Condominium for the protection of
the Association and its members, as required by law.

4,  To make improvements of the property in the Condominium,
subject to any limitations contained in the Declaration.

5. Ta reconstruct improvemnents after casuaity.

. To make, amend, and enforce reasonable rules and regulations

governing the uzse of the Condominium and Association property,
inclusive of the Units, the operation of the Association, and
including the freguency, time, location, notice and manner of the
inspection and copying of official records.

7. To contract for the management and maimtenance of the
Condominium, and toc delegate any powers and duties of the
Assosigtion in connection therswith except such as are specifically
required by the Dseclaration to he exercised by the Board of
Directors or the membership of the Association.

8. To employ accountanis, attorneys, architects, and other
professional personnel to perform the services required for proper
operation of the Condominium and Assoclation property.

2
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C. Limitalion on arat ars. The following limitations on the following
powers of the Assccliation as set forth in the corporaie statute, shail apply:

1. No Directors, officers or commitlee members shall receive
compensation for their services as Direclors, officers ang
gommittee members, The foregoing shall not preclude Directors,
cfficers and committee members from being {(and who shali be)
relmbursed for all actual and proper out-of-pocketl expenses
relating to the proper discharge of their respective dutiss.

2. Tha Assogiation may borrow money with the following limitations:
The Asscciation shall have the right to borrow mongy vpon the
approval by the Board of Uirectors alone up fo an amount which is
20% of the annual budget, cumulatively in a budget year. However,
if the amount of same shall exceed 20% of the annua! budget,
cumulafively In & budget year, then the loan may not be made
unless approved by not less than a majority of the voting interests
of those Qvaiors present in person and by proxy at an Owners’
meeting.

3. All funds and the tifle to all properly acquired by the Association
and their proceeds shall be held for the benefit and use of the
Owners in accordance with the provisions of the Dedlaration, these
Articles, and the By-Laws.

All powers of the Association conferred by the Declaration and By-Laws
are incorporated into these Articles by reference.

& Ditles. . -

1. The Association shall adopt a Rule and Regulation conceming the
posting of natices of Board megtings and the annual meeting.

2, The Association shall prepare a Question and Answer Sheet and
shail update it at least annually if and as reguired by the
Condominium Act and Administrative Rules as amendad from fime
to time.

3. Tha Association shall maintain an adequate number of coples of
the Condominium Documents and Rules and Regulations, and all
amendments to the foregoing, as well as the Question and Answer
Sheat referred to above, on the Condominidm or Association
property, to ensure their availability to Owners. The Asscciafion
may charge its actual costs for preparing and fumishing the
foregoing to those requesting same.

4. The Association shall ensure that the following contracts shall be in
writing:
3
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{a) Any contract for the purchase, lease or renting of rmatedals
or equipment, which is not to be fully performed within one
year from the date of execution of the contract,

{by Any contract, regardless of term, for the provision of
gervices; gther than contracis with employces of the
Assocfation, and contracts for atiorneys and accountants
serviges, and any ather service contracts exempted from the
foregoing reguirement by the Condominium Act or
Administrative Rules as amended from time to time.

5. The Asscciation shall obtain compeliive bids for materials,
equipment and services where required by the Condominium Act
and Administrative Rules as amended from time to tme. This
provision shall not require the Association to accapt the lowest bid.

6. The Asscciation shall obiain and maintain fidelty bonding as
required by the Condominium Act and Administrative Rules.

7. The Association shall keep a roster of Owners and their addresses
and morigagees and their addresses based on information supplied
in writing by the Owners from time to time 1o the Assoctation.

ARTICLE 1Y
MEMBERSHIP AN TING [N THE !

Section 4.1. Membsrship. The members of the Association shall be as provided in
Section 2.1 of the By-Laws.

Section 4.2. Yoling. The Owners of each Unit, collectively, shail be entitled to that vote
as set forth in the By-Laws. Fractional voling is absolutely prohibited. The manner of
exercising voting rights shall be as set forth in the By-Laws.

ARTICLE Y
DIRECTORS
Saction 5.1. Number and Qualifications. The property, business and affairs of the

Association shall be managed by a Board in the mannsr and accordance with the
relevant provisions specified in the By-Laws. Qualifications of Directors are contained
in the By-Laws.

Section 5.2. Duyiies and Powers. All_of the dulies and powers of the Association
existing under Chapters 718 and 817, Florida Statutes and the Condominium
Documents shall be exercised exclusively by the Board of Direclors, its agenis,

ccC Hggooé 217 067 & )))
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contractors, or employess, subject only to the approval by Owners, when such approval
is specifically required in the Law or Candominium Documents.

Section 5.3. Electon: Removal. Directoris) of the Association shall be elacted in the
manner determined by and subject to the terms 2nd provigions set forth in the By-Laws,
Direciors may be removed and vacancies on the Board of Directors shall be filled in the
manner provided by the By-Laws.

Section 5.4. First Board of Direciors. The names and addresses of the members of the
first Board of Directors, who shall hold office untll their successors are elected and have
taken office, as provided for in the By-Laws, are as follows:

Felix Sierra
3485 Sunset Drive, Suite A-285
Miami, Florida

Kim Mullins Spanc
S485 Sunset Drive, Sulte A-285
Miami, Florda

Gene Garcia
89485 Sunset Drive, Suite A-285
Miami, Florida

ART | ..

QFFICERS

Section 6.1. Qffices. The affairs of the Association shall he administered by the
QOfficers helding the offices designated in the By-Laws.

Section 8.2. Dutigs and Powers. The powers and duties of the officers are as provided
in the By-Laws.

Section 8.3, Election; Retmoval. The Officers shall be elected by the Board of Oirectors
of the Association at its first meeting after the selection mesting of the members of the
Association and sha!ll serve at the pleasure of the Beard of Directors.

Section 6.4. First Officers. The names and addresses of the first officers wha ghall
serve untif their successors are designated by the Board of Directors are as follows:

President: Kim Mullins Spano
9485 Sungetf Drive, Suite A-295
Miami, Florida

Vice President: Felix Sierra

2485 Sunset Drive, Suite A-285

((¢ # 02000 2i’7 06T &)))
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Miami, Florida

Secraiany Gene Garcia
8485 Sunset Orive, Suite A-285
Miari, Fiorida

Treasurer; Gene Garcia

9485 Sunset Drive, Suite A-295
Miarmi, Florida

ARTICLE VU
Y-LAWS

The By-Laws of the Association may be altered, amended or rescinded by the vote of
both the Board of Directors and members of the Association in the manner provided in
the By-Laws; with the vote of the Board alone permitted only if and as permitted in the
By-Laws.

RTICLE VI
AME TS TO THE ARTICLES INCOBP M

Amendments te these Articles shall be proposed and adopted in the following
manner:

Section 8.1, Proposal. Amendments o these Articles may be proposed by a majority
of the entire membership of the Board of Directors or by written petition signed by at
least twenty-five percent (25%) of the voling interests of the members of the
Associafion. Only cne co-ownar of a Unit need sign the patition for that Unit.

Section 8.2. Procedyre: Notice and Formal.  In the event that any amendment is
proposed by the Board of Rireclors, then the Board may propose the amendment tc be
considered st the annual or a special mempers’ meeting. In the event that any
amendment was proposad by written petition of the members, then the Board shalf have
forty (40) days from its receipt of the petition or ten {10) days after its next regular
meeting, whichever time period is greater, 1o cedify that the proper number of cwners
execuled the petition. Once certified, the Board shall call a meeting of the members to
vote on the amendments within sixty (80) days after certification of tha signatures. An
amendment may be considered at the annual or special members’ meeting. The full
text of any amendment to the Articles shall be included in the nofice of the members®
meeting of which a proposed amendmant is considered by the Qwners members,

Section 8.3. Voie Reguired. Except as otherwise provided by Florida law, or by
specific provision of these Articles, these Articles may be amended by concurrence of
not less than 8 majority of the entire rmembership of the Board of Directors and by a
majority of the voling interests of those members present in person and by proxy ang
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voting at a members mesting at which a quorum is presenl. If the amendments were
proposed by a written petition signed by the members pursuant fo Sectlion 8.1 above,
then tha concurrence of the Board of Directors shall not be required,

Section 8.4. Recording and Effective Date. A copy of each amendmertt shall be filed
with the Department of State pursuant to the provisions of applicable Florida law, and a
copy bearing the filing stamp of the Department of State shall be recorded in the public
records of the County. The Certificate of Amendment shall, on the first page, state the
book and page of the public records where the Declaration is recorded. The Cerlificats
shall be executed by any officer with the formalities required for the recording of a deed.
The amendment shall be effective upen recarging in the public recards of the County.
Exception. As fo any amendment to Article X of these Articles, this Saction 8 shall not
apply.

Section 8.5. Provisog. Notwithstanding any provision contained in these Articles to the
confrary:
A, No amendment shall operate to unlawfully discriminate against any Unit or
class or group ¢f Units.
B. An amendment {o thase Articles that adds, changes, or deletes | greater

or lesser quorum or voling requirement must meet the same guorum
reguiremant and be adopted by the same vote required to take action
under the quorum and voting requirements then in effect or proposed o
be adopted, whichever is greater.

C. Adicle X of these Articles may be amended by the vote of a majority of the
entire Board of Directors, without the need for membership approval, f a
statemnent of change of registered agent and/or office is on file with the
Department of Siate.

B, The Developer shall be permitted to unilaterally amend these Artficies,
without the approval of any Owner and the Aggociation, so long as the
Developer is in control of the Board of Direclors of the Association, and
thereafter, so long as the Developer owns any Unit in the Condominium
no amendment io these Arlicles which impairs ar removes any
resenvation, right, or privilege of the Developer or és designees shall be
effective untess the Developer shall join and consent to the amendment.

ARTICLE (X

TERM -

Ths tarm of the Association shall be perpetual.

,
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ARTICLE X
BEGIST A & Bl OF

The Registered Agent for the Association is Robert L. Crane, Esguire and the
Registerad Gffice is §15 N. Flagler Drive, Suite 1800, Wesi Palm Beach, Florida 33401.

IN WITNESS WHEREQF, the incorporater has affixed his s;gnature on this Zi*d
day of §§£ Lober 20022,

FELS , incorporatar

STATE OF FLORIDA 3
COUNTY OF )

{ HEREBY CERTIFY that on this Jfésday of (rz¢eer. |, 2002, before me
personally appeared FELIX BIERRA, who i personally known to me or who has
produced {if left blank, persdhial knowlsdge existed) as identification
and whe did not take an oath and who executed the aforezaid as his free act and dsed.

WITNES my ignature and official seal at _ inthe
County of State of Florida, the day and year last aforesaid,

8
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ACCEPTANCE OF REGISTERED AGENT

Having been named as Registered Agent to accept service of procass of THE
COVE AT BRIAR BAY CONDOMINIUM ASSQCIATION, INC., at the place designated

in these Asticles, | agres o act in the capacily and | further agree to comply with the
provisions of all statutes relative to the proper and complete performance of my duties.

DATED THIS A H dayotf Lot 7

002-.

ERT L, CRANE, ESQUIRE
Registered Agent
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