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ARTICLES OF INCORPORATION
of

0AKS OF TIMACUAN HOMEOWNERS® ASSOCIATION, INC.

ARTICLE 1: NAME

The ntame of the corporation is: QAKS OF TIMACUAN HOMEOWNERS® ASSOCIATION,
INC. ¢hereinafier referred to as the “Association”). The Effective date shall be the date on which these
Axticles are filed in the office of the Secretary of State, State of Florida ,

ARTICLE 2: DEFENITIONS

Unless defined in these Articles or the Bylaws, all terms used in the Articles and Bylaws shall
have the same meanings a5 used in the DECLARATION OF PROTECTIVE COVENANTS AND
BESTRICTIONS FOR OAKS OF TIMACUAN (the *Declaration™.

ARTICLE 3: PURPOSE
The purposes for which the Assoeiation is organized are as follows:

3.1  To operate as a corporation not-for-profit pursuant to Chapter 617 aad as 2 homeowners’
association pirsuant to Chapter 720, both of the Flondz Statutes.

32 To administer, enforce and carry out the terms and provisions of the Declaration as same
may be amended or supplemented fom time to thne,

3.3  To administer, enforce and carry out the terms 2nd provisions of any other Declaration of
Covenants and Restrictions or similar decument, submmitting property to the judsdiction of or assigning
tesponsibilities, rights or duties to the Association and accepted by the Board of Directors of the
Association (the “Board™).

34  Topromote the hexlth, safety, comdort and social and economic welfare of the Members
of the Association and the Ovmers and Residents of lots in QAKS OF TIMACUAN as euthorized by the
Declaration, by these Axticles, and by the Bylaws.

ARTICLE 4: POWERS
The Association shall have the following powers:

4.1 All of the common law and stetitory powers of a corpomation not-for-profit under the
laws of the State of Florida which are not in conflict with the terms of these Articles.

42  To cnier into, make, establish and enforce mules, regulations, Bylaws, covemanis,
resirictions and agreements to carry out the purposes of the Association.
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43  To make and collect Assessments for Common Expenses fom Owmers to deﬁay the
costs, expenises, Teserves and losses incurred or to be incurred by the Association, and to use the proceeds
thereof i the exercise of the Association’s powers and duties.

44  To own, purchase, sell, mortgage, lease, admimster, manage, operate, maintain, tprove,
repair andfor replace real and personal property.

4.5 To hold funds for the exclusive benefit of the Members of the Asscciztion as set forth in
these Asticles and provided in the Declaration and the Bylaws,

46  To purchase insurance for the protection of the Association, its Officers, Directors and
Members, and such other parties astheAsmﬁmmydetﬂmmembemﬂlebestmtofﬂae
Assactation.

4.7 To operate, maintain, repair, and improve ell Comwnon Property and such other portions
of OAKS OF TIMACITAN as may be determined by the Beard from time to time.

48  To honor and perform under ali contracts and agreements entered between third parties
and the Asseciation or thixd partics and the Developer which are assigned to the Association,

49 To exercise aichitectural comtrol, either direcily or thmugh appointed committees, aver
all buildings, structares and improvements to be plaved or constructed upon amy portion of OAKS OF
TIMACUAN. Such control shail he exercised pursnant to the Declaration.

410 To provide for private securify, fire safefy and protection, and similar functons and
services within OAKS OF TIMACUAN, as the Beoard in ifts discretion determines necessary of
appropriate, although such power shall not impose an obligation on the Board or the Association to
prowde such fimctions and services,

4 11  To provide, purchese, acquire, replace, improve, maintain amd/or repair such buildings,
stractures, streets, pathways, and other structures, landscaping, paving and equipmesnt, both real and
persopal, related to the health, safety and social welfare of the Members of the Association snd the
Owmers and Residents of OAKS OF TIMACUAN, as the Board in its discretion determmes necessary or

appmpnate

412  To employ personnel necessary to perform the obligations, services and dmties required
of or to be performed by the Association and/or to contract with others for the performance of such
obligations, services and/or duties and to pay the cost thercof in accordance with whatever contractual
arrangement the Board shail enter.

4,313  The Association shall operate, mintain and manage the Surface Water or Siormmwaler
Management Syster in a marmer consistent with the St. Johns River Water Management District Permmit
No, requiretnents and applicsble District mifes, and shali assist in the enforcement
of the Declaraiion of Covenants and Restrictions which relate to the Surface Water or Stormwater
Management System. The Associztion shall levy and collect adequare assessments against members of
the Assowiztion for the costs of maintenance and operation of the Surface Water or Siormwater

Management System.
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ARTICLE §5: MEMBERS

5.1 Memberghipy, Every Person who is gn Owner chsll be a Member, Notwithstanding
anything else to the contrary set forth in this Article, any Person wio holds the interest merely a5 secumity
for the performance of an obligation shall not be a Member. Membership in the Association shall be
appurtenant to each Lot and may not be separated from ownership of that Lot. The record title halder to
eack Lot shall automatically become a Member and shall be assured of all rights and privileges thereof
upon presentation of a photostatically or otherwise reproduced copy of that Owner”s deed to the seoretary
of the Association for placement in the records of the Association. To the extent that the deed shall pass
title to a new Lot Owner from an existing Lot Owner, membership in the Association shall be transferred
from the existing Lot Owner to the new Lot Owner. In no event shall any mortgapze or other party
holding any type of security interest in a Lat or the residence constructed thereon be 2 Member unless snd
until any of those parties obeain or receive fee simple fitle to the Lot.

5.2 Trangfer Of Membershin. Transfer of membership in the Association shall be established
by the recording i the Public Records of Seminole Conmiy, Florida of 2 deed or other insfrument
establishing a transfer of record tiile to any Lot for which mermbership has already been established, The
Owner designated by such instroment of conveyanee thereby becomes a Member, and the prior Member’s
memmbership thercby is terminated. In the event of death of 2 Member, his membership shall be
automptically transferred o his heirs or successors in interest. WNotwithstanding the foregoing, the
Association shall not be obligated to recogpize such a trensfer of membership until such time as the
Asscciation receives a true copy of the recorded deed or other insfrurment establiching the transfer of
ownership of the Lot, and it shell be the responsibility and obligation of both the former and the new
Ovimer of the Lot to provide such tnie copy of said resorded instriznent to the Association.

53  Prohibition against Vrapsfer, The share of 2 Member in the fimds and assets of the
Associstion cammot be assigned, hypothecated or transferred in any manner except as an appurtenance to
the Lot associated with the membership of that Member, nor taay a membership be separately assigned,
hypothecated of transferred in any manner except as an appurtenance to the Lot.

54  Members’ Voting Rights, The Association shafl have two (2) classes of voting
membership: .

: 54.1 Clags A. Class A Membership shall be all those Owners as defined in
this Article with the exception of the Developer (as long as the Class B Membership shafl exist, and
fhereafter, the Developer shall be a Class A Member to the extent it would otherwise qualify). Except as
provided below, Class A Memibers shall be entifled to cne (1) vote for each Lot iz which they hold the
interests required for membership by this Article. When more than one Person holds the inferest or
interests in any Lot, all the Persons shall be Members, but the vote for the Lot shafl be exercised only by
that one Person who is entifled to vote. In no event shall more than one vaote be cast with respect to any

Laot,

542 Class B. The Class B Member chall be the Developer. The Class B
Mamber shall be entitled to three (3} votes for each Lot owned by the Class B Member. The Class B
membership shall cease and terminate uport the earlier of the following: (f) three (3) months after ninety
parcent (90%) of the Lots are deeded to Owners other than 2 builder, with a completed residence thereon;
(i) Farmary 1, 2010; or (iii) the date Developer voluntarily relinquishes ifs right to continne to designate
reembers of the Board, aad records in the Public Records of Seminole County, Florida e Certificate of
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Termination of nterest in QAKS OF TIMACUAN. For perposes hereof the term “purchasers” shall be
deemed to mean nltimate purchasers of & Lot for their use as a regidence, Upon termination of the Class
B Membership as provided for in this Declaration, the Class B membership shall convert to Class A
Membershin with voting strength as set forth sbove for Class A membership,

55  Noingbv Co-Owners. I the Lot associnted with the membership of a Membert is owned
by mere than one person, the vote(s) of the Member may be cast at any meeting by any Co-Owner of the
Lot. If, when the vote{s) is {are) to be cast, 2 dispute arises between the Co-Owners 2s to how the vote(s)
will be cast, they shall lose the right to cast their vote(s) on the matter being voted upon, but their vote(s)
continne to be couated for purposes of determnining the existence of 2 quorun:, When more than one
person holds such interast or interests in any Lot, al] such persons shill be Members and vote for such Lot
shall be exervised as they among fbemsclves determine, but in no event shall mora than one vote be cast

with respect to sny Lok,

56  Proges. Every Member emiifled to vote at 2 meeting of the Membets, or 10 eXpress
¢onsent or dissent withowtt a mecting, tay authorize another person to act on the Member’s behalf by a
proxy signed by such Member. Any proxy shall be delivered to the Secretary of the Association or the
person acting as Secremy at the meeting, atorpnoxtotha time designated in the order of business for so
delivering such proxies. Proxies shall be in writing and shall be valid only for the particular meeiing
designated therein, and any adjommments of that meeting. Ewery proxy shall be revocable at auy time at
the pleasure of the Member exectting it ,

57  Right of the Developer, Notwithstzoding anything centained in these Articles, the
Bylaws or the Declaration to the contrary, 50 long as the Developer owns any portion of the Property and
fhe Develeper has not caused o be reearded in the Public Records of Seminole Counly, Florida, a
Certificate of Termination of Interest in OAKS OF TIMACUAN, no vote of the Memibers shall be
effective without approval in writing by the Developer. The Certificate of Termination of Ihterest in
VAKS OF TIMACUAN will terninate any and afl right, title, interest and obligation of the Developerin -
the operation and conirol of the Association. Thereafter, the Developer shall be a Member with the
number of votes determnined In accordance with Section 5.4,

5.8 Caleulation of Votes. Any question concerning the mimber of votes which may be cast
by 2 Member shall bs decided by the Board.

ARTICIE 6: MEMBERS OF THE BOARD

61  Members of the Board The affairs of the Asscciztion shall be managed by a Boaxd
¢consisting of not less than three (3) mewmbers, nor more than, nine (9) members, and which shall stways be
an odd pumber. The mumber of members of the Board shall be determined in accordance with the
Bylaws. In the absence of such determination, there shall be three (3) members of the Board.
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62  The Deve!oper shall appoint members of the Boaed of Association as follows:

6.2.1 Tha Developer shall have the right to appeint all Yoembers of the Board umti] the
Developer holds less than five percent (5%) of the total number of votes of Members as determined by
Article 5 hereof.

622 Thereafter, unless the Developer has caused to be recorded in the Public Records
of Seminole County, Florida, a Certificate of Termination of Interest in OAKS OF TIMACUAN, the
Developer shafl have the right to appoint 8 majerity of the members of the Board so long as the Developer
owns any Lots within GAKS OF TIMACTUAN,

63 After the Developer no longer has the right to appoint all members of the Board wmder
Section 6.2.1, or earlier if the Developer 3o glects, then and only then shall any member of the Board be
elected by the Members of the Association.

64  All of the duties and powers of the Association exacting imder Chapiers 617 and 720 of
the Florida Statotes, the Declaration, these Articles and the Bylaws shall be exercised exclusively by the
Board, its agents, contractors or ermployees, subject to approval by the Members only when specificaily
required.

6.5 A member of the Board may be rethoved and vacanciss on the Board sheil be filled in the
manner provided by the Bylaws. Howaver, any member of the Board appointed by the Devealoper may
ouly be removed by the Developer, and any vacancy on the Board of a member appointed by the. .
Developer shall be filled by the Developer.

8.6 ThenamesandaddrmmofﬂlemmnbmsofﬂnaBoardthshaIlholdeﬂicemnltheu
successors are eleched or appointed, or until remevad, are as follows:

Larry Williams
800 Westwood Square, Suite B, Oviedo, Flerida 32765

Daﬁna Wiiliams
800 Westwood Square, Suite B, Oviedo, Florida 32765

J. Michael Bierly
126 Hamlin T. Lane, Altamonte Springs, F1 32714

ARTICLE 7: OFFICERS : .

The Officers of the Association shall be a President, Vice President, Secretary, Treasurer and
such other Officers as ﬂmBoardmayﬁ:omtum:tummeby resolufion ¢reate. The Officers shall serve at
thcpleasme of the Board, and the Bylaws may provide for the removal from office of Officers, for filling
vacancies, and for the duties of the Officers. The Names of the Officers who shali serve until their

successors are designated by the Board are as foBows:

AMEBTICTES 1 {Oaks)doc
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President - Larry Williams
Vice President — Donna Williams

Secretary/Treasurer — J.Michael Bierly

ARTICLE 8 INDEMNIFTICATION

8.1 The Association shall indemmnify any Person who was or is a party or is threatened to be
made a parly, 10 any threatened, pending or ¢ontemplated action, sult or procesding, whether civil,
crimingl, administrative or investigative, by reason of the fact that ke is or was 2 member of the Board,
Employee, Officer or Agent of the Association, against expenses {inclading attorneys® fees and appellate
attomeys’ fees), judgmenis, finds and amounts paid in setflement actually and reasonably inctzred by him
in cormection with such action, suit or progeeding if he acted in good faith and in a marmer he reasonzbly
believed to be in, or not opposed to, the best interest of the Association; and, with respect to ey criming]
action ot procesding, if he had no rezsonable cause to believe his conduct was nolawiil; or matter as to
which such Person shzll have been adjudged to be ligble for gross negligence or willfill misfeasance or
malfeasance in the performanes of his duty to the Association unless and colly to the exient that the court
in which such action o suit was brought shall determing, upon application, that despite the adfudication
of flability, but in view of &l the cirgumstances of the oase, such Person is fritly and reasonably entitled
to indemwity for such expenses which such court shall deem proper. The termination of 2ny action, suit
or procesding by fudgment, order, seitiement, convictiom, or upon a plea of nolo contendere or its
squivalent, shall not, in and of #self, create apresmnpﬁonthaifhePersondidnotactin good faith and in
a eanner which he reasopably believed to be in, or not opposed to, the best inierest of the Association;
and with respect to any criminal action or proceeding, that he had no reasonable cause to believe that his
conduet was unlawful.

82 To the extent that 2 member of the Board, Officer, Employee or Agent of the Association
it entitled to indermmification by the Association in ascordance with this Article 8, he shall be indemnified
against expenses (including attomeys” fees and appellate attorneys’ fees) actually and reasopable incerred
by hirm in connection therewith.

B.3 Expenses incurred in defending a civil or criminal action, suit or proceeding shall be paid
by the Association in advanee of the final disposition of such action, suit or proceeding upon receipt of an
undertaking by or on behalf of the members of the Board, Officer, Employee or Agent of the Association
to repay such amount unless it shafl ultimately be deterzmined that he is entitled to be indemnified by the
Association as authorized in this Article.

84  The indemnification provided by fids Arficle shall not be deemed exclusive of any rights
to which those seeking indemnification may be entitied under the laws of the State of Florida, any Bylaw,
agreement, vote of Members or otherwise. As to action taken in an official capacity while bolding office,
the inderapification provided by this Article shall continme as to 2 Person who hae ceased to be 2 member
of the Board, Officer, Employee, or Agent of the Associztion and shall imure to the benefit of the beirs,
execuiors and adménistration of sach 2 Person.

8.5  The Association shall have the power to purchase and maintain nsurance on behalf of
any Person who is or was a member of the Board, Officer, Employee or Agent of the Assiciation, oris or
was serving at the Tequest of the Assotiation as a member of the Board, Officer, Employee or Agent of

6
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another corporation, partnership, joint vemitnre, trust or other enterprises, against any liability asserted
against him and incurred by him in any such capacity, s arising out of his stanig as such, whether or oot
the Association would have the power to indemnify him agzinst such lgbility under the provisions of this
Article.

ARTICLE 9: BYLAWS

The initial Bylaws shall be adopted by the Board, eand may be altered, amended or rescinded in
the manner provided by the Bylaws.

CLE10: 3
Armendments to these Articles shall be proposed and adopted in the following mammer:

10.1 Initiation. A Resolution to smend these Articles may be proposed by a majortty of the
members of the Board, or by Members holding not Iess than ten percent (10%) of the votes of the entire
metribership of the Association.

102 Notice. Notice of the subject matter of a proposed amendment shall be fncinded in the
notice of any mesting ar which 2 proposed amendment is to be considered.

103  Adoption of Amendmenis. Members of the Board and Members not present in person of
by proxy at the meeting to comsider fhe amendment may express their approval in writing, provided such
approval is delivered to the Secretary at or pricr to the meeting. A Resohution adepting 2 proposed
amendment to the Articles roust bear the approval of not less than two-thizds (2/3) of the votes of fhe
Mernbers of the Association entitled to vote on such action. _

10.3.1 As long as the Developer appoints a majority of the members of the Board, the
Developer shall have the right to mmilaterally zmend these Arficles without the joinder or approval of any
member of the Board or.any Member. No amendment to these Articles shall be effective without the
written approval of the Developer as long as (1) the Developer owns any portion of the Property and (2)
the Developer has not cansed to be recorded in the Public Reconds of Seminole County, Florida, a
Certificate of Termination of Interest in OAKS OF TIMACUAN,

1032 A Reschifion for the adopfion of the propozed amendment shall be adopted by
Members having not less than a majerity of the votes of the entire membership of the Assoctation.

104 Restrictions on Amendment. No amendment shall make any changes in the qualification
for membership nor m the voting rights or property rights of Members without the approval of all
Members, $ntl the tmmover daie, as defined in the Deglaration, no amendment shall make any changes
which would in any way affect any of the rights, privileges, power or options herein provided in fiavor of,
or reserved to, the Developer, unless the Developer shall join the execaiion of the amendment.

105 Filing Amendments. Upon the approval of an amendment to these Articles, Articles of
Amendment shall be execnted and detivered o the Department of State as provided by law, and a copy
certificd by the Department of State shall be recorded in the Public Records of Seminole County, Florida,
as gn amendment: 1o the Deglaration.
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11.1  Existence of the Association shall commence with the filing of the Articles of =-
Incorporation with the Secretary of Stats, Tallahassee, Florida, The Assotiation shall exist in perpetuity.

112 In the event of termination, dissolution or final Hquidation of the Association, the
responsibility for the operation and maintenance of the final Surface Water or Stormwater Manzgement
System must be transferred 0 and accepted by an entity which would comply with Section 40C-42.027,
F.A.C., and be approved by the St Jc]:ns River Water Management District prior to snch termination,
dlssoluuon or liquidation.

113 The Association mey be dissolved with written assent signed by not less than two-thirds
(2/3) of the Members. Upon dissolutien of the Associstion, other than incident to & merger or
consolidation, the asseis of the Association shall be dedicated to an appropriate zgency to be used for
purposes simitar to those for which this Association was created. In the event that such dedication is
refused acceptance, such assets shall be granted, conveyed and assigned to any nonprofit corporation,
association, trust or other organization to be devoted to such similar purposes. -

ARTICTE 12: INCORPORATOR
The name and street address of the Incorporator is:

Jefftey L. Kaplan

Seott D, Clark, B.A.

655 W, Morse Blvd., Suite 212

Winter Park, FT, 32789 , d -

ARTICEE 13: INITIAL REGISTERED OFFICE ADDRESS . —_
ANDNMAME OF INITIAL REGISTERED AGENT , ST

The street address of the Inftial Registered Office of the Association is 655 W. Morse Blvd,, Suite -
212, Winter Park, FL 32789. Tke Initial Registered Agent of the Assommcm at that address is Jeffrey .. . _
Kaplan,

IN WITNESS WHERECF, the Incorporaterand the Fritial Registered Agent have executed the
Articles.

é,:g Z% 2l Dater__2//2/02
Jeffigy L.

((HO02000054643 5)))
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REGISTERER AGENT FOR

THE SERVICE OF PROCESS WITH IN THIS STATE
Pursuant to Chapter 489, Floridz Statutes, the following is submitted in complisnce with said Act:

QAKS OF TIMACUAN HOMEOWNERS® ASSQCIATION, INC., dssiing to orpanize as a
cotporation under the laws of the State of Florida, with its principal office at 800 Westwood Square, Suite
E, Oviedo, Florida 32765, has vemed Jefimy L. Kaplan, located at the above Registered Office, as iis
Registered Agent to acoept Service of Process within this state. :

ACKNOWLEDGMENT; having been named to accept Service of Process for the above stated

gorporation, at place designated in this Certificate, Ihereby agree to act in this capacity, and further agres
to comply with the pravisions of s2id Act relative to keeping open said office.

L el — . gli2fer
Jeffre§ L. Kaplan Dee
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