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EMERALD ISLAND RESORT VILLAS = oo
Sen
HOMEOWNERS' ASSOCIATION, INC. 2 B3

A NON-PROFIT CORPORATION KD F

In compliance
undersigned, all of wh

with the requirements of Florida Statutes, Chapter
have this day volunt;

om are residents of the Siate of Florida, and all of who
wily associated themselves toget

617 (2000), the
corporation not for profit, and do hereby certify:

m are of full age,
her for the purpose of forming a Florida

ARTICIET

NAME OF CORPORATION
The name »of the Corporation is EMERALD ISLAND RESORT VILLAS
HOMEOWNERS' ASSOCIATION, INC, a

the “Association™),

Florida corporation not-for-profit (hereatfter calied

ARTICLE It

P 1P E QF S 1
The principal office of the Associ
Orlando, Florida 32819.

ation is located at 5401 Kirkman Road, Suite 525,

ARTICLE TN
FEGISTE

GISTERED \
The street address of the imitia] registered office of the Association is 5401 Kirkman
Road, Suite 525, Orlando, Florida 32819, and Anil Deshpande is hereby appointed the initial
registered agent of this Association at that address. The registered agent shall maintain copies of
all permits for the benefit of the Association,
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ARTICTE IV

PURPOSE AND POWERS ON

This Association does not conternplate pecuniary gain or prafit to the members thereof,
and the specific purpcses for which it is formed are to provide for maintenance, preservation and
architectural control cf the Lots and Residences located within and upon the Property, as defined
in that certain Neighborhood Declaration of Covenants, Conditions, Restrictions and Easements
for the Emerald Island Resort Villas to be recorded in the Public Records of Osceola Couniy,
Florida (herzinafter called the “Declaration™) (for purposes hereof all capitatized terms, unless
provided otherwise herein, shall have the same meaning as in the Declaration), and to promote
the heslth, safety and welfare of the residents within the above-described property and any
additions thereio as rnay hereto be brought within the Jurisdiction of this Association for this

purpose to:

()  Exercise all of the powers and privileges and to perform all duties and obligations
of the Association as et forth in the Declaration applicable to the Property, and as the same may
be amended from time to time as herein provided;

(b) Have and to exercise any and all powers, rights and privileges which a
corporation organized under the Non-Profit Corporation Law of the State of Florida by law may
now or hereafier have or exercise.

{c) Acquire (by gift, purchase, or otherwise), own, hold, improve, build upon,
operate, maintain, convey, sell, lease, transfer, dedicate for public use or otherwise dispose of
real or personal propity in connection with the affairs of the Association consistent with the
terms of the Declaration ‘

(d)  TFile suits and/or pursue such legal rights and remedies as are available to the
Association,

(¢)  Operats, maintain, and manage the surface water or Stormwater Management
System in a manner consistent with the South Florida Water Management District Permit No.
49-00912-P-02 requirzments and applicable South Florida Water Management District nues, and
shall assist in the enforcement of that poriion of this Declaration which relate to the surface water
or Stormwater Management System.

® Levy and collect adequate assessments against the Members of the Association,
including, but not limited to, assessments sufficient for the costs of maintenance and operation of
the surface water or Stormwater Management System.

HO1000106804 7
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ARTICLEV
MEMBERSHIP

Every person or entity who is a record Owner of a fee or undivided fee interest in any Lot
shall be a Member of the Association. Notwithstanding anything else to the contrary set forth in
this Article V, any sach person or entity who holds such interest merely as security for the
performance of an obligation shall not be 2 Member of the Association. Membership in the
Association shall be appurtenant to each Lot and may not be separated from ownership of said
Lot. The record title holder to each Lot shall automatically become a Member of the Association
and shall be assured of all rights and privileges thereof upon presentation of & photostatically or
otherwise reproduced copy of said Owner’s deed to the Association Secretary for placement in
the records of the Association. To the extent that said deed shall pass title to a new Lot Owner
from an existing Lo: Owner, membership in the Association shall be transferred from the
existing Lot Owner to the new Lot Owner. In no event shall any morigagee or other party
holding any type of sccurity interest in a Lot or the Residence constructed thereon be a Miember
of the Association unless and until any of said parties obtain or receive fee simple title to such
Lot -

ARTICLE VI
Yo RIGHTS

6.1  Classes of Membership. The Association shall have two (2) classes of voting
membership: .

Class_ A. Class A Membership shalt be all Owners of Lots {(except the Declarant,
as long as the Class B membership shall exist, and thereafier, the Declarant shall be Class
A Members to the extent each would otherwise qualify). Class A Members shall be
entitled to one (1) vote for each Lot in which they hold the interests required for
membership. When more than one person holds such interest or interests in any Lot, ali
such persons shall be Members, but the vote for such Lot shall be exercised only by that
one person who is Entitled To Vote. In no event shail more than one vote be cast with
respect to any such Lot.

D38L06/77OR6/433005/v. 1 3 HO1000106804 7
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Class Bt The Class B Member shail be the Declarant. The Class B Member shall
be entitled to tive (5) votes for each Lot owned by the Class B Member. All voting rights
of Class B Membership shall be freely transferable, subject to this Declaration, to third
parties. The Class B membership shall cease and terminate upon the earlier to occur of
the following: (i} June 30, 2011; (i) at such time as eighty three and one-third percent
(83.33%) of the maximum number of Residences allowed for the Properties and
Additional Properties have been conveyed to Class A Members, or (fif) sooner at the
election of the Declarant, whereupon the Class A Members shall be obligated to clect the
Board of Directors and assume control of the Association. Upon termination of the Class
B membership as provided for herein, the Class B membership shall convert to Class A
membership with voting strength as set forth above for Class A membership.

6.2  Entitled to Vote, Asused herein, the term “Entitled To Vote™ means and refers to
that Lot Owner who shall cast a vote for a Lot at an Association meeting. If more than one
person or legal entity shall own any Lot, the Owners thereof shall determine among themselves
who shail be the Member Entitled To Vote. Said determination shall be manifested upon a
voting certificate, signed by all Owners of said Lot, and given to the Association Secretary for
placement in the Association records. Notwithstanding anything contained herein to the
contrary, all Lot Owners whether Entitled To Vote or not are assured of all other privileges,
rights, and obligations of Association membership and shall be Members of the Association. In
1o event shall any mcrtgagee or other party holding any type of security interest in a Lot or the
Recidence constructed thereon be Entitled To Vote for purposes hereof, unless and until any of
said parties obtain or receive fee simple fitle to such Lot.

ARTICLE VII

SUBSCRIBER,
The name and address of the Subscriber to these Articles of Incorporation is as follows:

Anil Deshpancle 5401 Kirkman Road, Suite 525
Oriando, Florida 32819

ARTICLE Vil
BOARD OF DIRECTORS

The affairs of the Association shall be managed by a Board of Directors consisting of no
less than three (3) :or more than nine (9) Directors, who need 1ot be members of the
Association; providec, however, the Board shall consist of an odd number of Directors, The
number of Directors may be changed by amendment of the Bylaws of the Association. The
initial Board of Dirsctors shall consist of three (3) Directors, who shall serve until the
appointment of thelt successors as provided in the Declaration or the election of their successors
as provided in the Bylaws, as the case may be.

U3R106/77986/453005 .1 4
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The names and addresses of the initial Board of Directors are as follows:

Sean Froelich

William Wegrer

William M. Moore

5401 Kirkman Road, Suite 525
Orlando, Florida 32819
5401 Kirkman Road, Suite 523
Orlando, Florida 32819

5401 Kirkman Road, Suite 5235

Orlando, Florida 32819

At the first annual meeting of the Members in which the Class A Members are eligible to
elect all the Directors and at each annual meeting thereafter, the Members shall elect three 3)

Directors for aterm o7 one (1) year.

ARTICLE IX

OFEICERS
The affairs of the Association shall be administered by the Officers as designated in the

Bylaws. The Officers shall be
anmial meeting of the
Board of Directors. The names and

elected by the Board of Directors at its first meeting following the
Members of the Association, and they
addresses of the Officers, who shall serve until their

shall serve at the pleasure of the

successors are elected by the Board of Directors, are as follows:

PRESIDENT

VICE-PRESIDENT/TREASURER

SECRETARY

038106/77986/33003/-1

Sean Froelich

5401 Kirkman Road
Suite 525 :
Qriando, Florida 32819

William M. Moore
5401 Kirkman Road
Suite 5325

Orlando, Florida 32819

William Wegner

5401 Kirkman Road
Suite 525

Orlando, Florida 32819

BG1000106804 7
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ARTICLE X
DISSOLUTION

The Association may be dissolved with the assent given in writing and signed by not Tess
than two-thirds (2/3) of each class of Members. Upon dissolution of the Association, other than
incident to 2 merger or consolidation, the assets of the Association shall be dedicated to an
appropriate public agency to be used for purposes similar to those for which the Association was
created. In the event that such dedication is refiised acceptance, such assets shall be granted,
conveyed and assigned to any non-profit corporation, association, trust or other organization to
be devoted to such similar purposes and which is acceptable to the South Florida Water
Management Diistrict. This procedure shail be subject to Court approval on dissolution pursuant
to the provisions of Florida Statutes, Section 617.05. Notwithstanding anything herein to the
comtrary, in the event of the termination, dissolution or final liquidation of the Association, the
responsibility for the operation and mainfenance of the final surface water or stormwater
management system roust be transferred to and accepted by an entity which would comply with
Section 40C-42.027. F.AC., and must be approved by the South Florida Water Management
District pror to such termination, dissolution or liquidation.

ARTICLE X1
DURATION
The Association shall exist perpetually.
ARTICLE X1
AMENDMENTS
Amendment of these Articles must be approved by a voie of two-thirds (2/3} of each
class of Members in person or by proxy at a meeting duly called for such purpose. Provided,
however, these Articlas may be amended at any time by action of the Board of Directors (i) to
clarify ambiguities, and cormect scrivener’s errors, and (i) 50 as to comply with Federal Housing -
Administration (FEFTA) or the Veteran’s Administration {VA) guidelines if such amendment is
approved by FHA or VA,
ARTICLE XTI

BYLAWS

The first Bylaws of the Association shall be adopted by the Board of Directors at the first
meeting of Directors, and may be altered, amended or rescinded thereafier in the manner
provided in the Bylaws.

038106/71I86/433005/v.1 3
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ARTICLE XIV
DECLARATION AND BYLAWS

In the event off any conflict between the terms and provisions of the Declaration and the
terms and provisions of these Articles, the terms and provisions of the Declaration shall control.
In the event of any conflict between the terms and provisions of these Articles and the terms and
provisions of the Bylaws, the terms and provisions of these Articles shall control.

ARTICLE XV
FHA/VA APPROVAL

So long as the Clags B Membership in the Association exists, the following actions will
require the prior approval of FHA/VA: annexation of additional properties; mergers and
consolidation; mortgaging and/or dedication of Common Areas; dissolution; and amendment of
these Articles (except amendments by Declarant to clarify ambiguities and serivener’s €Irors).

ARTICLE XV{
INDEMNIFICATION

The Association shall indemnify any person who ‘was or is a party, or is threatened to be
made 2 party, to any threatened, pending or contemplated action, suit or proceeding, whether
civil, criminal, admin :strative or investigative by reason of the fact that he is or was a director,
employee, officer or agent of the Association, against expenses (including attorney’s fees and
appellate eftomey’s fees), judgments, fines and amourts paid in settlement actually and
reasonably incurred by him in connection with the action, suit or proceeding if he acted in good
faith and in a manner he reasonably believed to be in, or not opposed to, the best imferest of the
Association;, and with respect to any criminal action or proceeding, if he had no reasonable cause
to believe his conduci was unfawful; except that no indemnification shall be made in respect to
any claim, issue or mztter as to which such person shall have been adjudged to be liable for Eross
negligence or willfu: misfeasance or malfeasance in the performance of his duty to the
Association, unless and only to the extent that the court in which the action or suit was brought
shall determine, upon application, that despite the adjudication of liabi flity, but in view of all the
circumstances of the case, such person is fairly and reasonably entitled to indemnity for such
expenses that the coutt shall deem proper.

H01000106804 7
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IN WITNESS WHEREOF, for the purposes of forming this corporation under the laws of

the State of Florida, the undersigned, constituting the incorporator of this Agsociation, has
executed these Articles : of Incorporation this /#day of _@u 2001,

Signed, sealed and delivered
in the presence of: '

Cn L

WAE =

.~ Anil Deshpande
Print Name? __Sean fpelih , "/7&/

The undersigned hereby accepts the foregoing designation as the registered agent for said

corporation.
T ]
Date:

Sl:6 BY 2113010
J
g
|
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